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December 7, 2007 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item 21a, Coastal Commission Permit Application  
 #A-6-OCN-07-103 (20 Morgan), for the Commission Meeting of 

December 12, 2007. 
________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report: 
   
1.  On Page 5 of the staff report, revise Special Condition #5 as follows: 
 

 5.  Future Development.  This permit is only for the development described in coastal 
development permit No. A-6-OCN-07-103.  Pursuant to Title 14 California Code of 
Regulations Section 13250(b)(6), the exemptions otherwise provided in Public 
Resources Code Section 30610(a) shall not apply.  Accordingly, any future 
improvements to the proposed condominium building, including but not limited to 
repair and maintenance identified as requiring a permit in Public Resources Code 
section 30610(d) and Title 14 California Code of Regulations section 13252(a)-(b), 
shall require an amendment to permit No. A-6-OCN-07-103 from the California 
Coastal Commission or shall require an additional coastal development permit from 
the California Coastal Commission or from the applicable certified local government. 
 

2.  On Page 8 of the staff report, the following shall be added after Paragraph 3 (new 
paragraph) as follows: 

 
The City of Oceanside, in its review of the project, included special conditions  
directly pertaining to the street vacation.  Special Condition Nos. 18 and 19 of the 
City’s permit (ref. Exhibit #9) state that the Coastal Development Permit approved for 
this development does not include the approval of the street vacation, that such 
approval will be sought separately and, that approval of the residential development 
project in no way guarantees approval of the street vacation, which must ultimately be 
approved  by Oceanside’s City Council (it should be noted that the City’s future 
review of  the street vacation will also require a coastal development permit, which 
will be appealable to the Coastal Commission).  Special Condition #19 of the City’s 
permit also states that should the vacation of the public right-of-way not be approved, 
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the developer would be required to revise the project plans and submit them to the City 
to determine if a new hearing was necessary for the redesigned project.  Thus, the 
redesigned project required pursuant to Special Condition #1 of this permit, will need 
to be submitted to the City for Substantial Conformity review, similar to the process 
outlined in Special Condition #19 of the City’s permit.   

 
3.  On Page 11, the following shall be added to Paragraph 2 as follows: 
 

As such Special Condition #1 requires the applicant submit revised final plans 
removing the area to be vacated by the City from the proposed development envelope.  
Special Condition #1 also requires that the revised final plans adhere to all standard 
setbacks for a corner lot (10’).  Both of these requirements will result in fewer impacts 
to the ocean view opportunities from both Tait and Witherby Streets, as development 
will be sited further away from Witherby Street and the view corridor.  Further, to 
assure that future improvements to the residences do not occur without coastal 
development permit review Special Condition #5 requires that all future modifications 
that otherwise may be exempt from the need of a coastal permit must be reviewed and 
approved by the Commission as an amendment to the subject permit or as a new 
coastal development permit from the City.   
 

4.  The attached City of Oceanside Planning Commission Resolution (City permit) shall 
be added as new Exhibit #9 
 
 
(G:\San Diego\Reports\Appeals\2007\A-6-OCN-07-103_Addendum.doc) 
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STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY  ARNOLD SCHWARZENEGGER,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 
7575 METROPOLITAN DRIVE, SUITE 103 
SAN  DIEGO,  CA    92108-4421   

(619)  767-2370  

Dy #ltr 
 
 Staff: Toni Ross-SD 
 Staff Report: November 20, 2007 
 Hearing Date: December 12-14, 2007 
 

STAFF REPORT AND RECOMMENDATION ON APPEAL
 

Application No.: A-6-OCN-07-103 
 
Applicant: 20 Morgan LLC.  
 
Description: The demolition of 3 residential units totaling 1,430 sq. ft. and the 

construction of a 2-story over basement, 27 ft. high, 3-unit condominium building 
totaling 8,385 sq. ft. (Unit A = 2,835 sq. ft.; Unit B = 2,814 sq. ft.; Unit C = 2,736 
sq. ft.) on a .17 acre site.  Also proposed is the vacation of 1,400 sq. ft. (14 ft. x 100 
ft.) of public right-of-way along the north side of Witherby Street. 

 
Site: 1334 South Pacific St, Oceanside, San Diego County.   
 APN 152-143-09, 10. 
             
 
STAFF NOTES:  At its October 11, 2007 hearing, the Commission found Substantial 
Issue exists with respect to the grounds on which the appeal was filed.  This report 
represents the de novo staff recommendation.   

 
Summary of Staff’s Preliminary Recommendation:   
 
Staff is recommending approval of the de novo permit with several special conditions.  
The primary concerns raised by the proposed development involve impacts to public 
access and public views.  The project involves the demolition of three smaller sized units 
and the construction of three much larger condominiums on a corner lot located 
immediately adjacent to a public beach accessway.  The proposed project also includes 
the vacation of 1,400 sq. ft. of public right-of-way.  This area would be used to increase 
the building envelope for the project, but would eliminate the possibility of any future 
development of additional public parking, and would allow for a larger and potentially 
out-of-scale development (ref. Exhibit #2).  The square footage of the right-of-way being 
vacated combined with the square footage of the right-of-way remaining at this site could 
be used in the future for parking in the form of diagonal parking stalls or a small parking 
lot.  The vacation also results in development encroaching further into a view corridor 
than if the project was designed without the street vacation.   
 
Special Conditions addressing these potential impacts include the requirement for revised 
final plans eliminating the vacation of the public right-of-way and strict adherence to all 
standard setback requirements for a corner lot contained in the City of Oceanside Local 
Coastal Program.  Further Special Conditions are recommended addressing construction 
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timing and revised landscape plans including requirements for fence opacity, side yard 
vegetation height, and the requirement for only native and non-invasive vegetation. 
 
Standard of Review:  Certified City of Oceanside LCP and the public access policies of 
the Coastal Act. 

             
 
Substantive File Documents: The City of Oceanside’s certified LCP; City’s staff report 

dated April 9, 2007; City Resolution for RC-22-05; Appeal forms; Letter from 
project engineer Ronald Holloway dated September 21, 2007; Letter from City 
Planner Juliana von Hacht dated September 18, 2007; Letter from City Planner Jerry 
Hittleman dated September 25, 2007; Letter from Civil and Traffic Engineer Yunus 
Rahi as attached by Consultant Roxayne Spruance dated October 10, 2007; Letter 
from Miriam Minguet project legal representative dated October 5, 2007. 

________________________________________________________________________ 
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal 

Development Permit No. A-6-OCN-07-103 pursuant to 
the staff recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of certified local coastal program and 
the public access policies of Chapter 3 of the Coastal Act.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the development on the environment, or 2) there are no 
further feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 
 
II. Standard Conditions. 
 
 See attached page. 
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III. Special Conditions. 
 
 The permit is subject to the following conditions: 
 
    1.  Revised Final Plans.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, full-size final plans for the permitted development that are 
in substantial conformance with the plans for the project by 4 Design Architecture & 
Planning, as approved by the City of Oceanside Planning Commission, date stamped 
April 9, 2007.  However, the plans shall be first approved by the City of Oceanside and 
shall be revised as follows: 

 
a.   The 14 foot public right-of-way street vacation shall be deleted and removed 

from the available building envelope.  All development must occur within 
the property lines of the existing lots. 

 
b.   The building must adhere to all setback requirements for a corner lot, and no 

substantial development can occur within the southern facing setback, (i.e. 
raised planters and/or retaining walls). 

 

The permittee shall undertake the development in accordance with the approved final 
plans.  Any proposed changes to the approved plans shall be reported to the Executive 
Director.  No changes to the plans shall occur without a Commission-approved 
amendment to the permit unless the Executive Director determines that no such 
amendment is legally required. 

 
     2.  Deed Restriction.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and approval documentation demonstrating that the applicant has executed and 
recorded against the parcel(s) governed by this permit a deed restriction, in a form and 
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit, 
the California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and 
(2) imposing the Special Conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the Property. The deed restriction shall include a 
legal description of the entire parcel or parcels governed by this permit. The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of the 
deed restriction for any reason, the terms and conditions of this permit shall continue to 
restrict the use and enjoyment of the subject property so long as either this permit or the 
development it authorizes, or any part, modification, or amendment thereof, remains in 
existence on or with respect to the subject property. 
 
 3.  Revised Final Landscape Plans.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for review and 
written approval of the Executive Director, final landscape plans for the proposed 
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development that have been approved by the City of Oceanside.  Said plans shall be in 
substantial conformance with the plans for the project by 4 Design Architecture & 
Planning, as approved by the City of Oceanside Planning Commission, date stamped 
April 9, 2007, but shall be revised as follows: 
 

a. A view corridor, the width of the required setbacks, shall be preserved in the 
south side setback.  All proposed landscaping in the south side setback area 
shall be maintained at a height of three feet or lower to preserve views from 
the street toward the ocean.  All landscape materials within the identified 
view corridor shall be species with a growth potential not expected to exceed 
three feet at maturity, except for authorized trees.   

 
b. All landscaping shall be drought-tolerant native, non-invasive plant species 

that are obtained from local stock, if available.  No plant species listed as 
problematic and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council, or as may be identified from time to time 
by the State of California shall be employed or allowed to naturalize or 
persist on the site.  No plant species listed as ‘noxious weed’ by the State of 
California or the U.S. Federal Government shall be utilized within the 
property. 

 
c. Any fencing in the south side-yard setback area shall permit public views and 

have at least 75 percent of its surface area open to light.  
 

d. A written commitment by the applicant that five years from the date of the 
issuance of the coastal development permit for the residential structure, the 
applicant will submit for the review and written approval of the Executive 
Director, a landscape monitoring report, prepared by a licensed Landscape 
Architect or qualified Resource Specialist, that certifies whether the on-site 
landscaping is in conformance with the landscape plan approved pursuant to 
this Special Condition.  The monitoring report shall include photographic 
documentation of plant species and plant coverage. 

 
dscape monitoring report indicates the landscaping is not in conformance 
as failed to meet the performance standards specified in the landscaping plan 
 pursuant to this permit, the applicant, or successors in interest, shall submit a 
r supplemental landscape plan for the review and written approval of the 
e Director.  The revised landscaping plan must be prepared by a licensed 
e Architect or Resource Specialist and shall specify measures to remediat
tions of the original plan that have failed or are not in conformance with the 
pproved plan.  

landscape plans.  Any proposed changes to the approved plans shall be reported to
Executive Director.  No changes to the plans shall occur without a Commission-approv
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amendment to the permit unless the Executive Director determines that no such 
amendment is legally required. 

 

     4.  Other Special Conditions of the RC 22-05 and Resolution No. 2007-P17.  Except 
as provided by this coastal development permit, this permit has no effect on conditions 
imposed by the City of Oceanside pursuant to an authority other than the Coastal Act.  
The conditions contained in this coastal development permit are in addition to the 
conditions imposed and required by the City of Oceanside.  In case of conflict, the 
conditions contained in the subject coastal development permit shall be controlling. 
 
     5.  Future Development.  This permit is only for the development described in coastal 
development permit No. A-6-OCN-07-103.  Pursuant to Title 14 California Code of 
Regulations Section 13250(b)(6), the exemptions otherwise provided in Public Resources 
Code Section 30610(a) shall not apply.  Accordingly, any future improvements to the 
proposed condominium building, including but not limited to repair and maintenance 
identified as requiring a permit in Public Resources Code section 30610(d) and Title 14 
California Code of Regulations section 13252(a)-(b), shall require an amendment to 
permit No. A-6-OCN-07-103 from the California Coastal Commission or shall require an 
additional coastal development permit from the California Coastal Commission or from 
the applicable certified local government. 
 
     6.  As-Built Plans.   Within 60 days following completion of the project, the permittee 
shall submit as-built plans approved by the City of Oceanside, to be reviewed and 
approved in writing by the Executive Director, documenting that the residential structure 
was constructed consistent with the Executive Director approved construction plans. 
 
     7.  Construction Schedule/Staging Areas/Access Corridors.  PRIOR TO ISSUANCE 
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the 
Executive Director for review and written approval, detailed plans identifying the 
location of access corridors to the construction site and staging areas, and a final 
construction schedule.  Said plans shall include the following criteria specified via 
written notes on the plan: 
 

a.  Use of sandy beach and public parking areas outside the actual construction 
site, including on-street parking, for the interim storage of materials, equipment 
and employee vehicles is prohibited. 
 

The permittee shall undertake development in accordance with the plans and construction 
schedule.  Any proposed changes to the approved plans or construction schedule shall be 
reported to the Executive Director.  No changes to the plans or schedule shall occur 
without a Coastal Commission approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required. 
 
IV. Findings and Declarations. 
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 The Commission finds and declares as follows: 
 
     1. Detailed Project Description. The proposed project includes the demolition of a 
single-story, 3-unit residential building and the construction of a two-story over 
basement, 27 ft. high, 3-unit condominium development in the City of Oceanside.  The 
existing building to be demolished totals 1,430 sq. ft. and the new building to be 
constructed will total 8,385 sq. ft. (Unit A = 2,835 sq. ft.; Unit B= 2,814 sq. ft.; Unit C = 
2,736 sq. ft.).  The .17 acre project site is a corner lot with Pacific Street to the west, 
Witherby Street to the south and Tait Street to the east.  Surrounding uses include multi-
family residential development to the north, single- and multi-family residential to the 
west and the City of Oceanside La Salina Waste Water Treatment Plan to the south and 
east.  There is a public beach accessway located south west of the project site at the 
Witherby Street-end.  The project site is located within 300 ft. of the inland extent of the 
beach.      
 
The proposed project also includes a 1,400 sq. ft. (14 ft. x 100 ft.) vacation of the public 
right-of-way on Witherby Street.  As proposed, the project will eliminate 5 on-street 
parking spaces on both the north and south side of Witherby Street (total of 10) and 
replace them with 7 diagonal on-street spaces on the south side of Witherby Street and 5 
parallel on-street spaces on the north side of Witherby Street (total of 12) for a net gain of 
2 on-street parking spaces.  The zoning designation for the site is Residential Tourist 
(RT) and the Land Use Category is Urban High Density Residential.   
 
     2.  Public Access.  The City of Oceanside certified LCP Land Use Plan has provisions 
relating to beach parking facilities and states, in part: 
 
City of Oceanside LCP Land Use Policies – Beach Parking 
 
  […] 
 

13.  Efforts shall be made to provide additional public beach parking facilities to 
serve anticipated future demand.  Priority should be given for new parking 
facilities to serve the following locations: 
 
 […] 

   
   b.  The beach area between Wisconsin and Witherby 
 

[…] 
 
17.  The City shall require that all new residential development provides adequate 
on-site parking.  In areas where beach parking demand is critical, parking 
requirements for new residential development shall be strictly enforced.  Curb 
cuts for new development shall be held to a minimum to preserve existing on-
street parking. 
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Coastal Act Policies 

 
Section 30210 
 
In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
 
Section 30212 
 
(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: (1) It is 
inconsistent with public safety, military security needs, or the protection of fragile 
coastal resources, (2) Adequate access exists nearby, or, (3) Agriculture would be 
adversely affected.  Dedicated accessway shall not be required to be opened to 
public use until a public agency or private association agrees to accept responsibility 
for maintenance and liability of the accessway. 

 
Section 30252  
 
The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in 
other areas that will minimize the use of coastal access roads, (3) providing 
nonautomobile circulation within the development, (4) providing adequate parking 
facilities or providing substitute means of serving the development with public 
transportation, (5) assuring the potential for public transit for high intensity uses such 
as high-rise office buildings, and by (6) assuring that the recreational needs of new 
residents will not overload nearby coastal recreation areas by correlating the amount 
of development with local park acquisition and development plans with the provision 
of onsite recreational facilities to serve the new development.  
 

As noted above, the proposed project includes the vacation of approximately 1,400 sq. ft. 
of public right-of-way along Witherby Street, to allow for a larger development envelope 
and larger units.  To off-set the vacation of public right-of-way, the applicant is 
proposing the improvement of additional public parking spaces along the southern side of 
Witherby Street.  Current conditions allow for up to five parallel parking spaces on both 
the south- and north-side of Witherby Street (ref. Exhibit #5).  It important to note, 
however, that the City’s findings state only three parking spaces currently exist as 
parallel parking stalls on either side of Witherby Street.  Based on site visits by 
Commission Staff and review of aerial photographs of the area, it appears that additional 
parallel parking spots currently exist at this location (ref. Exhibit #5).  The approved 
development will result in the removal of the existing parallel public parking spaces on 
the south side of Witherby Street and cutting into the existing curb to construct seven 
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diagonal parking spaces in their place.  On the north side of Witherby Street, the existing 
parallel parking spaces will be removed and replaced.  Thus, as approved by the City, ten 
existing on-street public parking spaces will be removed and replaced with 12 on-street 
public parking spaces. 
 
The above cited LCP provisions require that efforts shall be made to provide additional 
public beach parking facilities to serve anticipated future demand at this project location.  
The project site is located just ½ block inland of the beach on a street that terminates at 
the beach and provides direct beach access.  Other than on-street parking, there are no 
public beach parking lots in the surrounding community.  Thus, while the net increase of 
one or two public parking spaces would be an improvement, without the vacation of the 
public right of way, this area could be improved in the future to provide even more public 
parking spaces.  For example, the applicant is proposing using diagonal parking on the 
south side of Witherby Street, but parallel parking on the north.   If diagonal parking 
were used on both the north and south sides of the street, additional public parking spaces 
beyond that proposed in this application could be provided.  However, both the City and 
the applicant have stated that a design of this type would not be endorsed due to safety 
concerns (ref. Exhibit #6, 7, 8), but have not really provided adequate evidence to support 
such statements.  In any case, what is important to consider is that if this street vacation is 
granted to the applicant, it will eliminate the possibility of any future improvements to 
public parking being developed at this site, a site directly called out within the City’s 
Certified LCP as a priority for development of additional public parking opportunities.  
Furthermore, it will be awarding public right-of-way currently serving public interest, to 
private development.  
 
As proposed, an increase in one or two parking spaces does not adequately provide for 
future parking demands at this near beach location when additional public parking spaces 
could be provided were it not for the City vacating the 1,400 sq. ft. of public right-of-
way.  As such, Special Condition #1 requires the applicant to submit revised final plans 
that eliminate the street vacation and demonstrate that the building footprint will no 
longer include the square footage to be vacated by the City of Oceanside.  The applicant 
will be required to limit development to the square footage available within the current 
lot size.  Furthermore, Special Condition #1 also requires the applicant to adhere to all 
standard setbacks for corner lots within this modified design.  Special Condition #6 
requires the applicant to submit as-built plans showing that the condominium building 
has been constructed as required by Special Condition #1.  To maximize public access 
during the construction phase, Special Condition #7 prohibits the use of the above stated 
public parking spaces for storage of any materials and equipment or utilization by any 
workers associated with construction of the condominiums.   
 
In conclusion, the project as proposed may result in significant impacts to public access.  
The site is located immediately adjacent to a public beach access, and as such, public 
parking demands are high for this region.  The proposed vacation of 1,400 sq. ft. of 
public right-of-way will allow the applicant’s project to have larger units and a larger 
building envelope in general.  The granting of this street vacation will eliminate the 
future potential for improved public parking opportunities such as diagonal parking 
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and/or a small scale parking lot.  While the applicant has included within its proposal 
improving some of the remaining public right-of-way by funding the construction of 
diagonal parking at the south side of Witherby, it is unclear how much of an 
improvement this will actually be (2 spaces at most) and as such public access is not 
protected.  Only as conditioned can this project be found consistent with both the City of 
Oceanside certified LCP and the public access policies of the Coastal Act. 
 
     3.  Public Views/Scale of Development.  The development approved by the City will 
replace an existing 1,430 sq. ft. one-story building with a 2-story over basement, 8,385 
sq. ft. building.  This increase in square footage and height could result in a development 
that is out of scale with the surrounding community.  Further, the proposed street 
vacation will result in development being sited within a public view corridor.  The City of 
Oceanside’s certified LCP has provisions for protection of public views and scale of 
development and states: 
 
City of Oceanside LCP Land Use Policies for Visual Resources 
  
 Findings. 
  
 […] 
 
 2.  The City’s grid street pattern allows public views of these water bodies from 
 several vantage points.  Most east-west streets in the Coastal Zone offer views of the 
 ocean… 
  
 Policies. 
 
 […] 
 
 4.  The city shall maintain existing view corridors through public rights-of-way. 

 
  […] 
 
8.  The City shall ensure that all new development is compatible in height, scale, 
color and form with the surrounding neighborhood.   

 
City of Oceanside LCP – Design Standards for Preserving and Creating Views 

 
The visual orientation to the Pacific Ocean is a major identity factor for the City of 
Oceanside.  Traditional view corridors should be preserved and reinforced in the 
placement of buildings and landscaping.  Additionally, some views not presently 
recognized deserve consideration in the design and location of further coastal 
improvements. 
 

City of Oceanside LCP policy – Visual Resources and Special Communities 
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8.  The city shall ensure that all new development is compatible in height, scale, 
color, and form with the surrounding neighborhood. 

 
City of Oceanside Zoning 1050 (R) – Fences and Walls 
 

The maximum height of a fence or wall shall be 6 feet except in required yards front 
yards abutting a street where the maximum height shall be 3 feet. 
 

City of Oceanside Zoning 3017 – Measurement of Height 
 

Height shall be measured from finished grade at all points on the site….. 
 

City of Oceanside Zoning 1230 (M) – Downtown District  
 
Height shall be measured from existing grade, unless otherwise specified… 

 
A.  Public Views. 
 
The project as approved by the City will demolish three smaller single-story bungalow 
style units totaling 1,430 sq. ft. and construct a 2-story over basement condominium 
building totaling 8,385 sq. ft.  The site is located on a corner lot surrounded by street on 
three sides.  The site is located east of Pacific Street, West of Tait Street and North of 
Witherby Street.  The site is also located directly northeast of a public beach accessway.  
As stated above, the City of Oceanside’s LCP states that most of the east to west facing 
streets provide views of the ocean.  The LCP further requires that the City maintain 
existing view corridors through public rights-of-way.  The project site is located on the 
north side of Witherby Street, an east to west facing street.  Currently, views of the ocean 
are available looking west along Witherby Street and west from Tait Street across the 
public-right-of-way area approved to be vacated.  Views are more open to the ocean 
given the lack of development, due to the public beach accessway located at the terminus 
of Witherby Street.   
 
With the proposed project, 14 ft. (1,400 sq. ft.) of right-of-way along Witherby Street will 
be vacated to the applicant in order to allow for a larger development.  The concern here 
is that currently, as you travel south on Tait Street (which borders the project site to the 
east), there are public ocean views available across the subject site, but more importantly 
across the public right of way that is proposed to be vacated.  With the required setback 
of 10 ft. along Witherby Street, as proposed, the new condominium building will extend 
approximately 10 ft. into the vacated right-of-way, blocking ocean views that are 
currently available to the public.  Without the street vacation, this area would be open, 
allowing for unobstructed views of the ocean from both Witherby and Tait Streets.  
Furthermore, the applicant would still be required to observe to a minimum 10’ setback 
even if not granted the street vacation, in order to comply with the certified LCP.  This 
would result in the development having an additional 10’ setback into the existing 
property line, further opening the public view opportunities. 
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In addition, other development is proposed within the setback and street vacation areas.  
Specifically, a number of retaining walls are proposed in the required setback areas to 
elevate the finished grade and cover up the basement walls (which are considered 
retaining walls) and will range in height from 4.5’-6.3’.  The City’s LCP requires that the 
maximum height of retaining walls in yard setback areas be limited to 3.5’ or less.  To 
reduce the visible height of basement walls, the City approved the design with a series of 
terraced retaining walls (lower walls in front of these taller walls).  The outcome of the 
approved design is that not only will public ocean views be obstructed by the proposed 
condominium building, but ocean views will be further obstructed by the proposed 
terraced walls located further into the required setback and view corridor. 
 
As such Special Condition #1 requires the applicant submit revised final plans removing 
the area to be vacated by the City from the proposed development envelope.  Special 
Condition #1 also requires that the revised final plans adhere to all standard setbacks for a 
corner lot (10’).  Both of these requirements will result in fewer impacts to the ocean 
view opportunities from both Tait and Witherby Streets, as development will be sited 
further away from Witherby Street and the view corridor.   
 
In addition, there is the potential for proposed landscaping in the south side yard area to 
impede views to the ocean (both initially and over time, as plant materials/trees mature).  
As such, Special Condition #3 requires that the applicant submit a final landscape plan 
that requires that all proposed landscaping and hardscaping consist of only low level 
material that does not impede views to the ocean.  The permitted landscape elements 
include plant materials that do not block views (limited to a height of about 3 ft.).  The 
condition also stipulates that all landscape materials within the identified view corridor 
shall be species with a growth potential not expected to exceed three feet at maturity, 
except for authorized trees.  As conditioned, it can be assured that any landscape 
improvements proposed in the yard setback area will not impede public views toward the 
ocean.   This special condition will limit the intrusion of fencing and landscaping into the 
view corridor along Witherby Street as well.  Further, Special Condition #2 requires the 
applicant to record a deed restriction on the property, so that any subsequent owners are 
also aware of the conditions of development and the public views will be protected in 
perpetuity.  Thus, with the condition modifications, the development is in conformance 
with the City of Oceanside’s public view policies. 
 
In conclusion, the development envelope including the street vacation will result in 
private development located in a view corridor as protected by the City of Oceanside’s 
certified LCP.  Therefore the project as proposed cannot be found consistent, and only 
with Special Conditions pertaining to removal of the vacation from development and 
restrictions on retaining walls, fencing and landscaping and public views be appropriately 
protected. 
 
B. Scale/Community Character. 
 
Again, the development as proposed will consist of a significant increase in square 
footage to that of the existing development.  While the trend in this area is re-developing 
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the older bungalow style units into larger condominium buildings, the issue of scale and 
community character is still important.   
 
The development as proposed will be 6,955 sq. ft. larger in size than the development 
that currently exists on the subject site.  However, this area of Oceanside, as well as many 
others, is currently undergoing a phase of redevelopment.  The older small bungalow 
style units are being replaced by larger condominiums or single family residences 
throughout the Coastal Zone of Oceanside.  Commission staff surveyed the surrounding 
area, using lot sizes of similar width to access the scale of the neighborhood versus the 
scale of the proposed development.  Lot width was compared to total square footage at 
ten locations within the surrounding two blocks.  Table 1 below shows the various lot 
width/square footage ratios.   
 

Table 1 
 
Address APN Lot Width Square Footage Sq.ft/lot width 
1205 S. Pacific 152-141-03 37.5 2,695 71.86 
1202 S. Pacific 152-146-01 65.0 5,224 80.36 
1114 Tait St. 152-073-13 90.1 7,156 79.42 
1128 Tait St. 152-073-20 75.01 5,900 78.67 
202 Oceanside 
Blvd. 

152-073-09 75 5,612 74.83 

1032 Tait St. 152-072-10 75 4,232 56.43 
10081-7 Tait St. 152-072-16 75 4,798 63.97 
1313 S. Pacific 152-142-06,7 74.96 6,924 92.37 
1314 S. Pacific 152-143-13 79.94 7,430 92.94 
1324 S. Pacific 152-143-11 74.97 7,590 101.24 
Proposed 
Project 

152-143-09,10 75 8,385 111.80 

 
This table indicates that the development as proposed would have more square footage 
than any other lot of its width within the surrounding neighborhood.  As such, while not 
significant, the project as proposed may be considered out of scale with the surrounding 
development.  In any case, Special Condition #1 requires the applicant submit revised 
final plans with the removal of approximately 1,400 sq. ft. of vacated public Right-of-
Way.  This condition will serve to both protect public access as well as bring the 
development into scale with the surrounding community. 
 
Further, the project as approved by the City allows the applicant to measure the elevation 
of the pad at finished grade as opposed to existing grade; this will result in an elevation 4’ 
higher than normally permitted and a building 4’ higher than surrounding buildings.  As 
shown above, the City has two policies for measurement of height within their 
Implementation Plan.  Policy 3017 states that elevation shall be measured from finished 
grade and Policy 1230 (M) for Downtown District states that elevation shall be measured 
from existing grade.  This project is not located within the Downtown District; therefore 
measuring from finished grade would be permissible, although further increasing the 
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scale of the project.  The City has stated that it is their normal policy to use existing grade 
for measuring the height of a development, and that finished grade elevation measures 
are rarely used.  While the allowance for measurement from finished grade might result 
in a development out of scale with the surrounding community, Special Condition #1 will 
require the applicant to re-design the development without the vacation of the public 
right-of-way resulting in a smaller development in general.  Therefore, the project, as 
conditioned, will have a reduced building envelope and will be consistent with the City’s 
policies regarding scale and community character.  However, the discrepancy between 
the two policies for measurement of height for development can lead to confusion for 
determining which policy is most appropriate.  This issue should be addressed by the City 
through a Local Coastal Plan amendment. 
 
In conclusion, the project, as proposed includes a development both larger and higher in 
elevation than the surrounding community.  Only with Special Condition #1 (Revised 
Final Plans) can the project be found consistent with the City of Oceanside’s LCP 
policies pertaining to scale and surrounding community. 
 

 4.  Local Coastal Planning.  The City of Oceanside has a certified LCP.  The project 
 site is designated Urban High Density Residential and zoned RT (Residential Tourist).  
The proposed project is consistent with these designations.  As conditioned, the 
development is consistent with all applicable provisions of the certified LCP as well as 
with the public access policies of Chapter 3 of the Coastal Act.  The Commission, 
therefore, finds that approval of the proposed development, as conditioned, will not 
prejudice the ability of the City of Oceanside to continue to implement its certified Local 
Coastal Program. 
 
 5.  Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The proposed project has been conditioned to be found consistent with the public access 
and view policies of the Oceanside LCP and the public access policies of the Coastal Act.  
Mitigation measures will minimize all adverse environmental impacts.  As conditioned, 
there are no feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the 
environment.  Therefore, the Commission finds that the proposed project, as conditioned 
to mitigate the identified impacts, is the least environmentally damaging feasible 
alternative and is consistent with the requirements of CEQA. 
 
STANDARD CONDITIONS: 
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1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
(Document1) 
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